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ACTIONS - Competence - Condition precedent - Contained in s. 51
of the Edict - That forbids action against 1st defendant  temporarily -
Is not an ouster clause contrary to the Constitution (H1) Nigercare
Dev. Ltd v. Adamawa State Water Board p. 1297

ACTIONS - Competence - Pre-action notice - Where not given as
statutorily provided - The suit/proceedings is a nullity - No matter how
well conducted - For want  of jurisdiction (H4) Nigercare Dev. Ltd v.
Adamawa State Water Board p. 1297

ACTIONS - Fair hearing - Pre-action notice - Access to court and
condition precedent - Definition - Constitutional right of access to the
court - Does not preclude statutory regulations of how the right should
be exercised (H3) Nigercare Dev. Ltd v. Adamawa State Water Board
p. 1297

ACTIONS - Pre-action notice - Issue of - Has been settled in lots of
decided authorities - As to its purpose and implication - Not being to
restrict access to the court (H2) Nigercare Dev. Ltd v. Adamawa State
Water Board p. 1297

APPEALS - Bail - Discretion - Affidavits - Shift in factual situation at
appeal stage - That gives credence to the averment - That respondent
is not willing to prosecute appellants - Will justify grant of Bail by
Supreme Court (H5) Suleman v. COP Plateau State p. 1337

APPEALS - Motions - Place of first filing - Court of Appeal Rules - That
provides for making some applications first at the High Court - Permits
that they be filed first at Court of Appeal - In special circumstances as
in this case (H1) Group Danone v. Voltic Ltd p. 1211

BAIL - Criteria - Court should follow in considering the application -
Include inter alia, the nature of the charge - Likelihood of interfering
with witnesses or evidence (H2) Suleman v. COP Plateau State p.
1337

CONTEMPT OF COURT - Order in issue - Validity of - Where the
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order is being challenged - Contempt matter should wait till issue of
validity is settled - This is an exception to the principle - Of not hearing
a contemnor till he purges himself of the contempt (H2) Group
Danone v. Voltic Ltd p. 1211

COURT  MARTIAL - Competence - Investigation of charge - As
provided by ss. 123 & 124 of the Armed Forces Decree 1993 - Were
complied with - Thereby clothing the court martial with jurisdiction
(H1) Magaji v. The Nigerian Army p. 1249

COURT MARTIAL - Oaths - Record of appeal - Clearly shows that
witnesses took oath - Appellant  is bound by that record (H2) Magaji
v. The Nigerian Army p. 1249

COURTS - Bias - Court or Tribunal should maintain independent and
unbiased position - Too many questions asked by a trial court - That
do not affect live issues - Will not necessitate appellate Court’s
interference (H7)  Magaji v. The Nigerian Army p. 1249

COURTS - Discretion - Judicial officer - Is to arrive at a decision based
on facts before him - And apply the applicable law - Judicial precedent
rule need not be strictly applied where discretion is being exercised
(H3) Suleman v. COP Plateau State p. 1337

COURTS - Issues - Suo motu raising of - The principle - Cannot
preclude a Judge from applying principles - Not referred to by counsel
- Or from having recourse to any relevant law (H5) Nigercare Dev. Ltd
v. Adamawa State Water Board p. 1297

CRIMINAL LAW - Sodomy - Definition - Offence against the order of
nature - Carnal knowledge and penetration - Have different  mean-
ings - Under sodomy, s. 81 Armed Forces Decree 1993 (H3) Magaji
v. The Nigerian Army p. 1249

CRIMINAL PROCEDURE - Bail - Discretion - Granted the factual
situation at the time appellants were arraigned - Refusal of bail by
lower courts - Was a proper exercise of judicial discretion (H4)
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Suleman v. COP Plateau State p. 1337

CRIMINAL PROCEDURE - Bail - Grant or refusal of the application
- Discretion - Definition - Connotes acting according to the dictates of
one’s conscience - Action taken having regard to what is right and
equitable (H1) Suleman v. COP Plateau State p. 1337

CRIMINAL PROCEDURE - Confessional statement - Definition -
Voluntariness issue - Does not arise - Where the statement under
consideration is not confessional (H6) Magaji v. The Nigerian Army p.
1249

CRIMINAL PROCEDURE - Sodomy - Proof - Apart from one hearsay
evidence in this case - Other available evidence justify appellant’s
conviction (H4) Magaji v. The Nigerian Army p. 1249

CRIMINAL PROCEDURE - Victims of crime - Proof of offence against
only one victim - Is  sufficient to sustain conviction - And offence of
sodomy  in issue - Does not require corroboration  statutorily (H5)
Magaji v. The Nigerian Army p. 1249

DISCONTINUANCE - Leave - Notice of discontinuance - Where filed
after action has been fixed for hearing - Trial court rightly ignored it
- As leave was not  sought and obtained - The action remains pending
(H3) Umeonusulu v. A.G Anambra State p. 1373

FAIR HEARING - Violation  of -  Allegation that fair hearing was denied
- Must be based on facts - Appellant’s right to fair hearing was not
violated in this case (H8) Magaji v. The Nigerian Army p. 1249

MOTIONS - Appeals - Ex parte order of injunction - Was rightly set
aside by Court of Appeal - After due consideration of both parties’
interests (H4) Group Danone v. Voltic Ltd p. 1211

MOTIONS - Appeals - Relief granted by Court of Appeal - Though not
strictly as prayed - Circumstances of this matter - Necessitated the
order that was made (H3) Group Danone v. Voltic Ltd p. 1211

INDEX OF SUBJECT MATTER IN (2008) 3 KLR



v

PRACTICE & PROCEDURE - Discontinuance - Notice of - Filed on or
after hearing date was fixed - Makes leave  of court necessary - And
trial court may grant or refuse the application - On terms as the case
may require (H2) Umeonusulu v. A-G Anambra State p. 1373

PRACTICE & PROCEDURE - Originating process - Non-service of -
Where not  served on a party newly joined at his own instance - It is
a mere irregularity - That did not occasion miscarriage of justice - And
cannot affect trial court’s jurisdiction (H1) Umeonusulu v. A-G
Anambra State p. 1373

INDEX OF STATUTES & RULES

Adamawa State Water Board Edict, No. 4 of 1996, s. 51(1), (2)
Nigercare Dev. Ltd v. Adamawa State Water Board p. 1297

Armed Forces Decree, 1993 ss. 81(1 )(a), 123, 124, 128,131(1)(d),
138(2), (5), 149(1), 214  Magaji v. The Nigerian Army p. 1249
Companies & Allied Matters Act s. 31 (4) Group Danone v. Voltic Ltd
p. 1211

Constitution of the Federal Republic of Nigeria, 1979, ss. 1, 6(1),
(6)(b), 33(1), 236(1) Nigercare Dev. Ltd v. Adamawa State Water
Board p. 1297, s. 220 (1) (g) (ii) Group Danone v. Voltic Ltd p. 1211

Constitution of the Federal Republic of Nigeria, 1999 s. 36 (5)
Suleman v. COP Plateau State p. 1337, ss. 33, 32

Court Martial Evidence Regulation, 1967 s. 9  Magaji v. The Nigerian
Army p. 1249
Court of Appeal Act ss. 16, 18 Group Danone v. Voltic Ltd p. 1211

Court of Appeal Rules, 1981 O. 3 r. 3 (4) Group Danone v. Voltic Ltd
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Criminal Code Act, 1967 ss. 6, 167 Magaji v. The Nigerian Army p.
1249

Criminal Procedure Code s. 345 Suleman v. COP Plateau State p.
1337

Evidence Act s. 149 (d), 111 (1) & 132 (1) Suleman v. COP
Plateau State p. 1337; ss. 135, 156, 179(5), 192, 193 Magaji v.
The Nigerian Army p. 1249
Local Authority Law, s. 116(2) Nigercare Dev. Ltd v. Adamawa State
Water Board p. 1297

Nigerian National Petroleum Corporation Act, ss. 11(2), 12(1), (2)
Nigercare Dev. Ltd v. sAdamawa State Water Board p. 1297

Nigerian Railway Corporation Act, s. 83(2) Nigercare Dev. Ltd v.
Adamawa State Water Board p. 1297
Ports Authority Act, s. 97(2) Nigercare Dev. Ltd v. Adamawa State
Water Board p. 1297

Procedure Rules, Military Court Martial Rules, 1972, Schedule 14(6),
56(1 ), r. 57, r. 92 Magaji v. The Nigerian Army p. 1249

Trade Marks Act, Cap. 436, Laws of the Federation of Nigeria, 1990
ss. 2 (1), 3, 5 (1), 18 (7) & 33 Group Danone v. Voltic Ltd p. 1211
University of Ife Edict, 1970, s. 46(1) Nigercare Dev. Ltd v. Adamawa
State Water Board p. 1297
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